-
i ",

THE COURTS.

The Bleecker Street Railroad
Foreclosure.

Interesting Decisions by the Supreme
Court, General Term.

Rapid Transit—Appointment of
Comumissioners.

George E. Sistare, & bolder of Nrst mortgage bonds
of the Bleecker Street and Fultoa Verry Rallroad Com-
pany, has, through his sttorneys, Messrs. Builivan,
Kobbé and Fowler, commenced s sult to foreciose tho
first mortgage on the road A motion wus to have
been beard dn Supreme Court, Chambers, yestarday,
for the appointment of a recelver of the road, but ar,
gument was deforred untll Wednesday vext.  Mr. Bis-
tare, In his complaint, after alleging the char
wring and tion of ihs pany, procecd
to state that on the 24 day ol January, 1865, the
compuny ezeculed Lbe morigage uow soughi Lo be
foreclosed to Benedict Lewis, Jr., covering all the [ran-
chises, privileges, benefits and rights eted with

“ought Lo be constrocied sud operated by sald company
over the streets and avenues specified, and designated
Heptomber 2 last by the Commissioners ogupotnled pur-
¥uLnL Lo & section of sald aci, chapter 606, Laws 1374
And 't is furtber ordered, ihe Court says, thal said
Commissionery do Iorllwuﬁ. after receiving notice of
this order, appoint In writing & plaee within the city of
New York, and a time, not less than eight nor mors
than twelve days thereafter, whon they will bear
ali tics interested in  the maller. And
It . furtbor ordervd shat  notice  of
tke time and place of wuch hearing
be given by publication of lm;::r‘polnmunl im e bt
six daily n\np:rn. bl i sald ey, seven
times consceudively, by posting & copy of sald no-
tlees 14 conspicuous places—in ut least UMY pluces—
along said route; and it ls further urdered that when
the said Commigsioners ihall have made thelr determi.
pation upon the matier heoreby referred to them they
report the same to the Court; und that the petitioners,
by their attoruey or counsel, present the sald report o
lgl Geueral Terma of this court lor confirmalion, upon
any day when the same shall be in sesuion, trst giving
solice of such intended presentment and application
by publishing the same four times in tho daily papers
nzou named, and to serve sb loast elght dayd' notice
on all attorneys, who shall give in written npotice of
Appearunce o James KEmott, ‘Exq And s is further or-
;dfmd ‘thnl the exmu-“:lad disbursemunts of :?1;1
s, togeth i & suitable: all -
their services, be adjusted and sllowed by oneof tne
Jusuces of this court and bo paid by said petitioners.’

DECISIONS.
SUFBEME COURT—CHAMBERS,

By J Donohue,

Josaphioe Smith vs. William J, Smith.—Judgmeni
of divorce grautod to plaintif

Loel wvi, Williams; matter of Stewart; matter of
Ross; Keocht ve, Sullt; Rusk ve. Sautler; Whitman
vi, Mull; Bellmer, &, va Seldhusen; Amerman vs
Bartow, and Cauldwell vi. Serunton (No. 4).—Granted

Russell vs. Bauer.—Denied,

Rt s B

the road and belonglag to the pany, loding
the railroad constructed, ocars, horsca and
all  sppurienances and other property ewned
or scquired by the company; thai  said
mortgage was executed to secure the payment of bonds
of the company to the amount of $700,000, to be msued
from sime to time ns the exigeacies of the company
might require, such bonds being payable on the 1st of
Januury, 1880, with interest at the rute of Eeveu per
teoi per aunum, payable semi-annually on the frst
days of January and July of each yesr; ihat in cuse of
defanlt In the payment of Iuterest as provided the es-
tate of the mortgagecs then became absolube; that the

company made defuull 1n the puyment of interest upon
maid bonds on the 1st duy of July, 1878, and 1sstll in
defuult in respoct to the same; thal plaotil is the
vwuer and bolder of such bonds, with the coupons at-
lached, and that payment been duly de
manded of the sad company by he pre-
of the : coup duo July 1, 1875, at-
tachod to the eaid bonds, all of which was ral
sad none of the interest on any of the suld series
bonds has Leen pald, but, on the contrary, the com-
pany bas made defnult therein; that tho next instal-
ment of interest wul become due on the lut day of
Jaouary, 1876, und the company will make default o the
payment of the same; that there is now outstanding of
Buch bonds about 700, of the value of §1,000 each, and
default bas been made in the interest due on them all
Du the 16th of April, 1873, the compuny executed »
pecond lnorr;r ¢ L Francis A, Palmer, covering all the
property and rights jncluded in the Iirsl. mnrlﬂgﬂ. Lo
secure the payment of & second serivs of bonds to be
lssued, and covering property to be thereafler ascquired ;
that but very few of such bonds were issued,
and  the remmnder thereof  have been  de-
posited 1n bank under some arrasngement or un-
ferstanding unknown to the frst  mort
bondholders; that such second mortgage wus made sub.
sequent to that now sought to be joreclosed, and the
morigugeo bud full knowledge at the tme of the execu-
tlon of the second mortguge of the existence of the
first; that the compuny 18 iu debt for the rent of
premises leased from the city for stubles, &e., I8 in-
debted for unpaid tuxes to the year 1874, inclusive, in
the sum of §2,200, and of $504 47, with interest
thereon to the 1st duy of Februnry, 1875, amounting
10 $4,104 U7, and intercat thereon to the 1et day of
August, 1875, nmounting to $1,456, and assessments to
the amount pf $24 831 83, and with interest thereon to
Auguut L, 1875, umounting in the .lgr;rvpl.e o the suin
ol §81,256 22, and likewlse Lo various partiesin the
sui of about $40,000, lor wiges due to It employés
and fur various other existing legitimuate debes, wll of
which amounis in the aggregute Lo $1206,4220 B4;
that  default has  been  made in  the pay-
meut of the foreguing indebtedn: has been made
in the paywent of interest already due, and, judging
Irom the facts, will be made in the payment of interest
pext fulling due. The plaint further alleges that,
on the death of Mr. Lowis, the trustes, John M, Har
Jowe was appointed Lis successor, bus the latter neg-
lected to perform his duty in respect to the trust, In not
demund|ng and securing additional conveyance lor the
further assurance and protection of the cesfuls gue
frust, and by reason thercof vexatious questions
have artson in regard o the operation of the said first
mortgage, and it has been given out by Jucob Bharpe
shut thiw lirst mortguge s not o first lien on the prop-
un{‘mqumd by the cumwnf gince the 2d of Juuuary
A D 1865; that in August, 1870, Harlowe commenced
W enit Jor  the loreclosure of  this  firat
morigage in which ho poeks to buve bimsell ap-
pointed recelver; that the origlnal sppointment
ol Harlowe, nd trustee was irregular, and he |8 there-
fore without authority to bring such action; that the
torecl #0 d Harlowe bas been n-
deflultely postpoved to the prejudice of plaintill and
others i Iy situated; that it was also provided in
bae eveut of delsult in the payment of txes or sxiess-
moeuts hy the compuny the trustee wight euter into
mﬁemon of the property, and such default Laving
o made, the estate of the trustee Ing the

ddensick and Green vs. Lemart —
Motions granted.
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Martin, &c. we. Hicks —Appeal dismissed, with costs
Opinlon Gy Judge Davie,

Hicks vi. Martiu, &c. and Martin, &e ve. Hicks —
Orrders aflirmed, with §10 codts aud dishursements
Opinion by Judgo Duvis,

Duncan et ul, v Kateg, —Order affirmed, with $10
costs and dighursomenta.  Opiglon by Judge Davis.

Mesytior v Green et ul and Aston ot al, ; Tone ve.
Bame; Yelverton ve. Same, and Davis va. Same. —Ordars
to be wettled Lefore the presiding Justics on threo
days’ notice. inlonu by Judygo Disvis

owland v Taylor.—Order to be modified e sug-
guud in opinion. Order to be settled by Mr, Justice
rady,  Opioion by Judge Brady,

Matter of Gurdiner, &e —Urder aflirmed, with $10
conts wpd digbursemonts,  Opinion by Judge Davis,

Wollsteln, &e, ve The Peopls, &e —Conviction
aflirmed.  Opinton by Judge Westbrook,

Godirey va, Moser. —Motion 1o amend order graoted
on condition that defenuant stipulutes that st \he elec.
tion Of plainti@ the appeal taken to the Court of
Appenls may be discoptinued without cosis, und that
the stipulation given by the lp}wﬂut b withdrawn,
and in case of tl'riienutmulucn of the appeal thas de-
fendant will pay the cowts of prioting the case on
appeal; If defendant fulld to giv ¢ such stipulation
within ten days the motion will then be denied, with
custs,

SUPREME COUNT—SPECIAL TERM.

s R Ve s
OWers Ve sSmit u ent for plalntill, on.
Clark vs. Coles ¢t a}_Jm'_ t for defendants on

avercont), ‘‘von witl want this, for it's eold outshte. "
The Hitie fellows separasted, and litte Potie left the
court room for the wide, wide world all woue,

WASHINGTON PLACE POLICE COURT.
Hefore Judge Kilbroth.
BURGLARY IN HUDSON STREET.

On Tuesday evening the store of Julics Wilyinski,
No. 423 Hudson street, was burglariously entered and
clothing valued av $407 stolen trom it On Wednesday
Oftieer Bovendye, of the Sixteenth precinct, saw Jobn
Burus, of No, 413 West Seventeenth street, enter (ha

pawusbiop at No. 194 Fighth avenue, apd place uo
overcout o pawi.  Hi areested Burns on suspiclon of
pawning stolen poods, and later the overcoat wad
identified by Me. Wilyinski we purt of the properiy
stolau from lis store,  Before Judge Kilbroth yesterday
Burnssald be obtained the cost from o man pamed
Clark, with whom be had worked on the publie works,
and who bad requested lim o pawn it. Burns was held
in $2,000 tor triunl

WHY DID SHE NOT BETURNY
Bophia Jacksou, of Nu. 110 Sixth stroct, was held in
$1,000 for triul for stealing $60 trom Willlam MeKin-
ley, of the Wiudsor Hotel, MeKinley met Sophia, on
Monday evening, at & dance houge in S1xth avende sod

demurrer, Opinion.
Williams ve. Abbor —Judgment for defendant.
SUPERIOE COURT—SPRCIAL TERM.
By Judge Cartis,
Magnan et al. v& Dinsmore, &o.-~Proposed case and
amendments settled,
Ly Judge Spelr.
Porter ws. MeGrath. —Fr | cuse and i
setiled,

COMMON PLEAS—SPECIAL TEBM.

By Judge Larremare,
Matter of Stevenson.—HRepors of referee confirmed

Farwell va Soule.—Motion granted. M d
Cobell v, New York Co-op ve Cigar Manul
turing Company. —Bond approved.
Natban va Waitzfelder.—Security in §500, ke
Sharkal ve' Hemkel —Custody of lufants awarded Lo
the mother,
Master of Shearer.—Same difflculty as stated.
Miller ve. Miller. —Granted. See order (or stay.
Matter of Church of 8t. Joseph, of Yorkville —Au-
thority to the parties to apply should be under seal
Dilluoy v Cavanagh.—Motion granted on payment
of costs, defendant to ecither give security lor debt or
allow levy to stand.
4 H“l’:‘r vi Clark.—The $100 collocted should be de
ue
wllme?ror Post.—Must be referred. Who is the at
rae
Freligh va. Board of Police.—Motion denled, Memo-
randum,
Weeks vi. Lawrey,—Urder Lo stand as 1t {a

BUPREME COUBT—GENERAL TERM.

By Judges Duvis, Brady and Daniels.
Collon ¢t al, &c., v& Foxand another, ke.—Judg-

and distr ordered,

Boyd ve, Boyd; Wright v, Wright; Wright va. Un-
gub; Owend v, Wright; Now York Life Insursnce Com-
p::{ly !‘; Hall et.al —Application granted aud relerouce
ordere

Gortendor! vu. Gortendorf et al. —Relerence ordered.

By Judge Robinsou.

Lanigan va The Mavor, &e —New trial granted, un-
lean plaintill wecept offer in answers nod to reduction ot
verdict scoordingly, Uplulon, ordered Lo be seitled.

SUMMARY OF LAW CASES.
The turther hearing of testimony in the Barmore
will case was continued yesterday., The principal wit-

 Bess was Surgeon Willlam Van Buren, who attended

the testator 1o consultation with bis physicians duriog
goveral monthis preceding his decease. His testimony
was to the effect that the testator was not sufferiug
from uoy disease thut could affect his mind, and that
Mr. Barmore was meotally capable of executing the
instr Mered in bis last will,

ment roversed, and ordered to be entered in
with opinion; costs to the several parties Lo be pad by
tho trustees out of the fund. Opinion by Judge Davis
Judge Brady dissenting,

Dudley ve, Gould.—Order reversed, with costa
Opinion by Judge Hrady,

Kuight ve. Cunniugton et al.—Judgment reversed,
new trinl ordered; costs to abide event. Opinion by
Judge Brady.

National Bank of Fairhaven ve The Phanix Ware-
bouse Company.—Judg r d; mnew trial
granted, costs to abide event. Opinion by Judge Davis

Embury va Bheldon et al—Order affirmed, with
costs,  Opinion by Judge Hrady,

Hrown va Cromlen and another.—Order aflirmed,
without costs to either jm'r.;.1 Opinion by Judge Davie

Melcher eb al, &c, vi, Flsk, &e.—Judgment mod-
Iled by deducting the allownuce and coste tuxed less
the disbursements and fees of witnesses und fecs
of the referce, and aflirmed for tne balunce without
costs bo either party.—Order to bo settled on mution
by Judge Brady. Opinion by Judge Brady.

Johnson et al, vi. The Firss National Bank of Hobo-
ken.—Judgment aflirmed., Opiniou by Judge Daniels,

Samucis vs. The Evening I Association, —Judg.
ment reversed ; new trial granted ; costs to abide event,
Opinion by Judge Davis.

Swift va, Prouty.—Order reversed, with costs. Opin-
lon by Judge Brady.

Tuska vi. U'Brien, ke —Judgment aflirmed. Opinion
by Judge Davis.

Paruts ve. Colby,—~Judgment uflirmed. Opinlon by
Judge Davis,

Tallicott vs, Moore.—Order appealed from reversed
and order Lo be entered vacating tbe injanetion, with-
oul costs, en this appeal or on motion made beiore
Special Term.  Opinjon by Judge Daujel

Phelan vs. Collender. —Order aflirmed, with $10 costs
and disbursements, Opinion by Judge Davig

Scholiz ve. Crune et al —Judgment sflirmed, with
coste.  Omnlon by Judge Brady.

Martin, &c., ve, Hicks. —Urder denying motion to set
anide lugoest and vacate judgment wflirmed, with $10
costs and disbursements. Opinioa by Judge Davis

Fisher et al ve. The Mayor, &c—Judgmont aflirmed
Oplolon by Judge Davis.

Now Yurk Dyeing and Prioting Establishment va

In the Supreme Court, Geperal Term, yesterday, Judge
Brady reundered the opinion in the case of John Knjeb,
convicted and fined $100 in Special Sessions for selling
adulterated milk. The Court says that under the mot
of 1864 is should be proved that defendant knew of the
ndulterstion, that the evidence was insufliclent, and
the judgment should bo reversed

Police Sergeant Aogusius Miller was dismissed by the
Police Commissioners for belog found in a drinking
saloon with his but and coat ot He tirst admitted and
then denied the charge. The Board dismissed bim, and
he appesiod to bo relnstated.  The Board's counsel made
answer that the Court could not review on certiorari
the Police Commissioners’ proceedings, and the Su-
promae Court, General Torin, through Judfe Davis, yes-
lerday gave judgment to that effect and digmissed tne
writ of certiorari, Judge Lawrence gave a dissenting
opinton.

In the case of Samuel Samuele, who sued the Evening
Mul for livel, in which the jury rendered o verdict for
the plaintuf in the sum of §2.500, the General Term
yosterday roversed that decision, on the ground that
the Court excloded proof that the nowspaper men-
tioned Immediately made s retraction, aud that the
plaiptir himself had admitted that no injury had been
done to hita, A new trial was ordered, costs to abide
the event,

In the United States District Court, before Judge
Blatchlord, yesterday, the suit of the United States to
recover penalties for wlleged undervalustions of -
ports was continued.  Mr. Read, managing director of
the York Sireet Flax Spnniog Company, of Boliast,
Treland, was cross-examined av great longth in relation
to involce prices of goods sent to the New York tranch
house, as compared with actual market prices of simi-
lur goods gold at Belfast and Manchester at dutes corre-
sponding with these murked on tho said involces. The
case will be contioued to-duy.

Mrs. Sarah Brown last July obtained an inj

panled her to & house i West Twenty-sixth
streel. Un Tuesday morning he gave her a §540 bill
to gel changed. she loft the house, but fulled to re-
wrn,  Miss Juckson cluimoed that the $50 was given to
her voluntarlly by MeKinley for drinks, &c¢ She was
cownitted in default of $1,000 bl

POLICE COURT NOTES.

At the Fssex Market 'olice Court Ofticer Creamer, of
the Teath precinet, charged Prancis Steinle, of No. 126
Chirtatio street, with keeping a policy aud lottery shop.
Stelnle wid beld in $1,000 to answer.

James Coubolly, of No. 410 East Twentieth street,
was held for trial at the Fifty-seventh streot court, on
a charge of cmbezzlement. He converted to hig own
use $60, given him by Mra Doty, of Noo 63 Irviog
place, to pay a bill.

John Miller wis held for examination, st the Fifty-
seventh streol police court yesterdny, lor having in his
possession puwn tiekels representing & quaptity of
stolen property, consisting, tn part, of two silk dresses,
one of which ts supposed to beloug to kn uetress,

COURT CALENDARS - THIS DAY.

Suraxxy Covpr—Cuamnrus—Held hy Judge Dono-
hue —Nos. T2, 76, 113, 115, 110, 095, 957, 238, 213, 280,
281, 982, 284, 18H,

Suekksy Cougr—Circurr—urt 2—Held by Judge
Westbrook, —Short causes—Nos, 2480, 460, 3312, $700,
G254, 3712, 2800, I512, Uids, S8, 42, S0UZ BTT4, du,
Jod4, Wi, 870,

Sorreuk Covnr—GuNenat Terw. —Adjourned until
Decemifur 30,

All otner courts have adjourngd Tor the term.

COURT OF APPEALS.
Aruany, Do, 2, 1874
No. 0. Norman Cox, Executor, &¢., appellant, ve
Tho New York Uentral and Hodson River Railroad
Company, respondents.—Argued by R, A, Stanton,

of counsel for appellants, and by lsaac & Newton for
respondents,

No, W).:'i The Exeolsior Potroleum Company, appel-
lant, va Maggie [k Lacy, respondent.—Argued by W,
H. Dickenson, of counsel for appellant, and by John E.
Parsona tor respondent,

Nu. 67, Scth B, Stitt et al,, appellants, va Willlum H.
Little ot al,, réspondents —Argued by Sterne Chitten-
den, of counsel fur appellants, and by Joshua M. Van
Cott for respondents.  Cuse still on.

Adjourned,

CALENDAR,
The following is the day valendar for Friday, Decem.-
ber 8, 1875 ;—Nos. 59, 69, 70, 72, T4, 1, 84, 85,

NEW® JERSEY COURTS.

THE HUDSON RBIVER TUNNEL CASE—THE EAUF-
MAN AND HAUCH BANERUPICY CASE,
Tuexrox, N, J., Dee. 2, 1875

The Court of Errors and Appeals has closed it
labors for the term, and siter o counlerence, which
lasted all of thia forenoon, adjourned to Monday next
when opintons wil be delivered on all of the cases
srguod. The Hudson River Tunnel vase was post
poned until next term, which will be convened on Lhe
gecond Tuesday 1n March, 1876, i consequence of the
inability of Attorney General Vanatta to be present on
behall of the sppellants—the Deluware abd Locka-
wanna Rallroad Company. Mr, Vanatta is sull suifer.
ing trom severe Indisposition at his home 1 Morris-
town, and the latest reportd from him say that some
weoks wiil elupse before bo 18 able to resume bis pro-

restraining Daulel R, Lyddy and Joseph Cromten from
Ing a pr di inst her for foreible entry

e ¥ bl
und detatner of the house No. 67 Monrea strect, com-

Beodell, —Judgment reversed; new trinl ordered; costs
to abide event.  Opinion by Judge Daniels

Kid and another ve. New York and Harlem Rallroad
Company.—Judgment reversed, with costs, and judg-
ment ordered for the domurranl, with cosis  Uplai

a4 betore Justico Ackert, of the Seventh Distnct
Court, until sho was pald the value of the house. From
the order granting the Injunction the defendants have

1 duties.

TOE PROPERTY OF TIHE TUNNEL COMPANY
still remaing oa the grounds of the raliroad company,
and in order to prevent the latter from disturbing It
Mr. White, junlor connsel [or the tuppel company,
suggested that tho Court should make sowe order to

appealed. On the argument Mre DBrown's coonsel
r)uod the polnt %E\Ia'. the districd courts buve no juris-

by Judge Davis.

Blau va, Benedict, —Judgment affirmed, with coste
Opinion by Judge Brady.

Opdyke vi. Prouty.—Judgment afirmed. Opinion
by Judge Danjels.

Green ve. The Ningars Fire Insurapce Company;
Green vs. Hawnover Fire Insurauce Company; Gresu
Vi (iermania Fire Insurance Company and Green v

P Fire |1 Company.—Judgments re.
versed; new trinl ordered; costs to abide event
Opinlon by Judge D

boudholders, has now become pbsolute st luw; thut the
appointment of a receiver pending this action capabie
ol mapagine the road will be for the advautage of all
the purties lnterested; that the bonds are rapidly de-
preciating . value, aod he bolioves, uniess this
morkgage 15 spoedily  foreclosed the property
sod (ranchises will speedily depreciate In value;
that the road @ entiroly controlied and subverted
z'l' lon of its W, who age It rather in

o interest ol wrallway comtinmiion in which the
profit resulta to such mnnng{‘rn through other compa-
nies rather than through the defendants’ company, as
plamtill will on the trial Lereafter more precisely
prove; that under the present muapsgement of the
#aid company large sums uave been wrongiully and uu-
lawiully expended in legislativn—to wit, as plaiouil (s
Informed and believes wnd charged to be trae, about
lbi:;m-uud plantdl charges that the to
sal

“"Powers und another vs. Gross.—Order aflirmed, with
Bltl hmu and disbursemeunts, Opinlon by Judge

v

Dickee va. The Mayor, ke.—Jodgment aflirmed, with
costs,  Opioion by Jodge Brady.

Kneib ve. The People, &c—Judgment reversed.
Opinion by Judge Brady.

Winihrop et al, &c., v McKim, ke —Judgment ro-
versed und judgment ordered to bo entered in accord-
ance with oploion. Opinion by Judge Davie

The People, &, ex rol Meyer va, Asten e al,
&c., and Heiver ve, Asten et al,, &c.—Order roversed,
with $10 costs and disbursements; writs directed Lo be
|gsued requiriog the Hoard of Asscssors to hear and
determine the clanns made, and o meke snd fle
awards in casoe the dmoages claimed or any part
thereol appear to have been oceasioned by the lm-

company bas been wastetul, prodigal and extrava-
gant in the extreme, a8 must  appear upon an
sccounting; that Harlowe, on failure to have bim-
sell appoiuted receiver, withdrew his motion lor a re-
ceivership, and the result is that the menagers of the
road still rontinue to control and subvertits aflairs
The pluint Tudd d ling the removal of
Harlowe as trustee of the firet mortgage; the appoint-
mont of & recelver; that Harlowe be enjoined (rom
prosecuting hisg action of foreclosure; that an account
be taken of the oulstanding obligations of the eom-
pany; that the reiative rights of the bondholders and
owuners of commoun stock be adjusted by the Court and
that such otber or further reliel as to the Court way
soem Just shall be grunted to plantif

THE COMPTROLLER AS A LESSEE,
The case of The PPeopie ex. rel the New York Dis-
peusary, respondent, vé. Andrew H. Green, C 1l

ro Opinion by Judge Daniels, Judge Davis
rakin‘ no part in the declsion, /i

Ross ve. Ross ot al, ko —Surrogate's deorese affirmed,
with costs 10 the respond y the ® Op
by Judge Brag

Dennia va cgmk:t. &c. —Judgment aMrmed., Opin-
lon by Judge Davis.

Muartin v& Lowenstein and another.—Order reverand,
with $10 coss, 1 d fat . up by
Judge Davis,

Day va The Mayor, ke —Judgmont afirmed Opin-
lon by Judge Brady.

Mutter of Legendie ve, The Mayor, ke —Order
aflirmed, with $10 costs and disbar ta  Opl
by Judge Daniols

Peterson  ve, Besbe—Order aflirmed, with costa
Opimion per curiam.

Hamilton ve. The Peopla —Judgment aflirmed (Nirady,
J., dissenting). Opinlon by Judges Davie and Brady.

Goettinan v The Muyur, &c—Judgment aflirmed.

sppeilant, and in the case of The People ex. rol !l.r;
A. Schanck, execulrix, respondent, against the same
wppellany, on which appeals were made from orders
granting writs of persmptory maodamus. In the first
nentioned caso the Court at special term sustained the
temurror of the relator to the return of the Comptrol
er and ordered judgment theroon in favor of the re-
stor, In the second the Court quashed the resurn of
the Comptroller as | sorial and irrelevaut and or-
dered a pereinplory writ ol mandamus.  Both the cases
presented substantially the same question, The point

was made on behall of thie Comptroller that the duty
of executing leases ordered by the Common Coungil
Al not  wppertath  to hla® omMce, and that be
sould mot be compelled by mandamus w0
execute such leases, volwithetanding the Common
Council by resolution bad requesterd and authorized Lim
50 to do. Judge Davis, who rendsred the decision
mittiug in General Term, thought shas shis question did
not seew to huve been considercd by the Cours balow,
and only indirectly to have been prosentod n one cuse -
but il was one which must be considered by the Gen.
srul Term, b in doter ing whether the writ
of wmandamus shall be issued by the Court against s
public ooer, it was primarily important that it should
sppear that thae duty und the power to perform (4 bo-
loug (0 his office and were incumbont ou bim as such
officer, ‘The powers and duties of the Comptroller
were deflined by article & of the charter, snd were 1o by
lound in sevtious 29 to 35, both luclusive, A diligent
searct of these sections failed to disclose any provision
or ianguage which imposed upon the Comptroller the
duly tw execute theso loawes when directed o do so by
the Common Uouneil, The duly wis imposed upon the
Clerk of the Common Coundl of signing all
leanos, and it wad apparent that the Comoptioller
If be executed the loases in question could nol make »
pertect instrument under tho law, because by siatuie
the mignature of the clers and e corporate =oal
which was by law o his custody, mast still be aflixe
1o the instrument. All W swbarrassments o the
case cuurpur i view of the power given to the clerk
1 n nli leaves, and the authority whioh the Cominon
Counucll possesses over bhim and over the seal in s
cuntody to direct 18 use ex designating that offiver as
this more proper une for the esecution of leasos di-
rected by that body. The Court fels conmtruined o
boid that under the charter of 1574 10 was not & part of
the duty of the Comptrolier o execdts leards on be-
halt of the eity; thut the Commen Council could not
Impose that doly as a compulsory vne, The more
rrupvr otficers are, the Court bvid, the President of the
‘ounct! sod it clerk, and partealarly the later, when-
ever the resolution of the Counetl shuuld direct him to
rxecuto the (astrument.  The urder of the Court below
:\unsihenturo bie reversed and sbe wriks of Imavdamus
LRl

RAPID TRANSIT.

Judges Davis, Brady and Danols, holding Supreme
Courty, General Tormn, gave s very lmmportant order yos-
terdny, in which Com ri are appointed to
dmormine whiother ithe New York Elevated Halirosd,
vin Third avenue, should be eonstructed, 1o \belr
order the Court wppoiut Oliver H, Palmer, Jobn 1,
Agnew and E, ¥ Lawrence, Commissioners to deter.
mine, pursuant to chapter 608, Laws 1875, whether the

ralway mestioned ls she peusion of the promoters

Op by Judges D i ¥, Judge Lavis con-
eurring with Judge Danlols, e,
Sutton v Duvis, &e.—~Order affirmed, with $10 cosws
d disl Opt by Judge lels.
Chatham Nutiopal Bupk ve. U'Brien, &e —Judgment
roversed and new irial granied, costs o abide the event,
UOpinton by Judges Davis and Brady.
Dambmann v Schulting —Motion to di 1

of pr gs for forcible entry and dotainer,
The General Term yesterday reudered its declsion, hold-
ing that the District Court sot gives no pawerto the Jus-
tices to entertain such p diugs, The Inj lon 1
continued,

‘I'tie suit of the People ex rel the Femals Academy
of the Sucred Heart, wns recently before the General
Term of the Supremo Court, on certiorari by the
Academy, irom the decision of the Tax Commissioners.
The Iatter exempled seven acres of the Ny which the
Acvademy owns, f'rom taxation, and of which five aeri:
are covered by the bulldiogs, seven acres by a v Ll

tect it until the case wus decided. The Court told
Mr. White to hold an interview with Mr, Vanatts in
reloronce to the watter; and on Monday vext, il Lhe
result of the Interview shounld be made known by that
time, tho vocessary legal nction would be taken, and
un order issued In accordancs with the fucts n the
cuse,

DBANKRUPTCY CASE.

In the United States District Court, to-day, before
Judge Nixon, a motlon was made for a new trial in
the case of Ellas N. Miller, assigncoe of Kaulman &
Haueh, bankrupts, vs David Jenes, on the ground

arden to supply the inmates, and the rest being held
or recreation ground for the 850 inmatew The ques-
ton turned upon n phrase of the law exempting educa-
tiopal institupons from taxation ; and the Commisgion-
erus held that |t sitnply exempts the grounds on which
the butldings are placed, und u reasonable court yard,
in view of what city court yards are, The defend-
ants  cited the Union, Corpoell wsod other
colleges, which lhold tracts fur lurger than
they do, as proof that the intention of the State wus
to exempt all land which was directly and properiy
used for educational purposes. Judge Duaniels, giving
the opinion of the General Term, coincides with the
relators (the Academy), apnd bolds that the plirase
“lote'' does not mwean city lots goly more than country
lots, and that it means property used for educationsl
institution pu.:rwu solely  He concludes that, as |t
wppears thut all this land is used golely for educabional
purposes, they are entitled to have the whole of it
exemipted. udge Davia indorses the foregoing opin-
fon, und says the discretion of the Commissioners, if
any, should huve beeu excreised In favor of education
and exercise combined.

Judgoe Brady, sitting at General Term, rendered the
decision ln tho case of Kate B, Howland aguinst Laura
8. Tuylor, which was unanimously concurred in. The
declgion was os to the best course to be adopted b
which toe elient’s interesis should ot be joopardize
on the one hand or the attorney’s lien on the other.
Mr. Andrews hind boen advancing mouey to his client as
he averred and as seemed Lo be admitted o enable ber
to pay the exp of her b hold, and he lod
that she had not suceeeded In obtalning security in
matters o which (&t was of great imporiance
and that she bhad sullerod 1o consequence.
This Justified the Court In  belleving thut she
could not turnlsh security lor his claim, and also 1n us-
suming thut be was actiug tor her under the conviction
that s compensation must be derived from the In-
terest she had In the clief subjoct matier of the con.
troversios, Under all the circomstances she should be
required o excculs an asgignment of & part of her |n-
torest as collateral socurity for any sum that might be
found due to Mr. Audrows, and an order of rofersnce be

granied, but withoul coste.  Opinion bg Judge Davi,

Prouty ve. The Lake Shore and Michigun Southera
Ratlrond Company et sl —Order afMrmed with $10
cout, besides disbursements. Opinion by Judgo Davia

Rogers va Gould —Judgment afirmed. Oplulon by
Judge Davis

Robiuson et al. vr. Norris —Judgmeat afirmed, with
cokts. Upinion by Judge Davis

Rootevelt ot ul ve. Hoosevelt, ke, ot al —Judgment
modiliod by sinking out or neglecting provisious which
intorioro with or control the discretion vested in the
tristeos by the power to muke advances, und wlso such
ax declare that the advances may be continued unsl
the trust estate o the relator's personal property win
be wholly exbausted and aflirmed, ws modified, wit
costs 1o all parties, to be pald vut of the estute.  Opin-
ii'm by Judge Danweiy; order to be seitied by Judge

antels

Trubee va, Aldern.—Order modifled so that the at-
tuchment bo made 10 nclude such an smount only s
will be ¢qual to the difference betwoen she amount of
the bond given In Connecticut, in which case order Lo
be afirmed. Opinious by Jodges Davis and Brady;
Judge Hrady dissenting

The People ex rel. The Female Academy of Lhe
Bacrod Heart vi The Commisstoners ol Taxes —Le-
ecision revorsed und order w be ontdred directing the
Commissioners to exclude the real estate alfecied by
these proceedings from she assesament list, but with-
r‘;utdnuur.u. Opinions by Judges Davis, Dauviels and

rady.

Kralt, ke, vs. Tho People, ke.—Conviction afirmed
Opinon by Judgn Westbrool

Howell v&. Van Siclen et al.—Judgment reversed,
new triel ordered, costs o abide event, Judge Davie
?;ueuunu. Opinlons by Judges Daniels, Brady and

avis,

By Judges Duvis, Duniels and Lawrence,

Miller va. The Hoard of Police-—Juagment affirmed,
but withous costs, Judge Lawrence dissentiug. Opin-
lons by Judges Davis and Lawronce.

The Pouple ¢x, rel. New York Dispensary va Greon,
ke, and The Foople ox rel Schanck, &c., vx The
Mayor, e, —Orders roversod writs of mandamus
denied.  Opiuton by Judge Dna':.‘

Lannat el ul v& The Mayor, ko —Judgment affirmod,
with comts,  Opinjon by Judge Hrady.

¥ Judges Hrady and Daniels,

Eisner vi Hamil et al.—Order aMirmed, with costa.
Opinion per curiam,

Lovi and Mo T e

i other va a Mayor, -
aflirmed.  Upinion by Judge Dﬁ\'ll., g Ly s

Esterwer wnd another va Purdy and another,—
Judgment reversed, new trial ordersd, with costs to
nli;tondnu appealing Lo abide event. Opinion by Judge

vik

Grocers' Bank of Now York ve, O'Rorke —Order re.
vorsed, With §10 costs, besides disbursements, aud
mution deuled.  Opinoon by Judge Davis.

Donovan vA. Hutchings, ke, —Ordor aflirmed, with
cosls,  Uplnion by Judge Duvis,

[ronovan vi Conner, &o..—~Ordor afMrmed, with costs
10 be adjusted. Upinion by Judgs Davis,

Kelly va Matham et al—Order modified so as to
allow molion to be reuewed om olhor papers ot pay-
ment of costs and aifirmed as modided, without costs
40 either pariy on Wbis appeal. Upision by Judge Davis,

tored to ascertain the amount of his claims against
her. 1n this way the fund which was o bo the sourco
of his compensution would be applied to the payment
of his demands, and in this way his lien would be pro.
tected, The previous order was accordiogly modifled
a3 suggosted.

TOMBS POLICE COURT.
Before Judge Flammer.
CHARGIE AND COUNTER CHARGE,

Several days ago Kaufman Bimon, of No. 265 Broad,
way, csuged the arrest of Judson G. Worth, on w
charge of embezzling certaip notes of the value of over
$200. Worth was tuken to the Tombs Police Court
and gave bull to answer, Un Wednosday lawt he ob,
talned frow Judge Flammer s warraut for the arrest
of Simon on & churge of having appropriated private
account books, ledgers, ke, without which, Worth

ulleges, ‘n the case of Simon against hitawelf he wonld
be unuble to establizh &uy defence. The warrant also
enarged Himon with the larceny of §2,500 worth of
clgars,  An olicer of the Tombs equad, armed with tha
aloresald warraot, yesterday vislted the otlice of Simon
and obtalued possossion of the books referred to. He
alko called ut und wearched the premises No. 54 Yeney
#treet and found the cigars, Simon wns arrestod and
yesterday, betore Judge Flammier, gave ball to answer,
Simon and Worth bhavo bad busitess connections and
owned & placae as No, 183 Duane gtrees

DEAW POKER,
On the 27th of Novamber Jumes Plerce, of Rufale,
patronized a game of draw poker kept by Lymas A
Bullurd as No. 13 South stroet and lest, in small suma,

$18  Beloving te had been cheated, he made com-
pinint o Caplain Petty, of the First precioct, who di-
recied Dotective Kiorns to arrest Bullard.  The prisoner
wad yosterday sukeon belors Judge Fiammer und beld
o answer,

OBRCENE PICTURES,

Goorge . Weeks, of No. 120 Third avenus, n photo-
graphior, was yesterday hield 1o §1,000 1o anawer on &
charge of manufacturing obacene plotures,

Willtam Heagan, of No, 18 Park row, was held for ex-
amination on & cliarge of selling obscene pictures

A TOUCHING INCIDENT.

Two little orphan boys, brothers, named respectively
Patrick and Peter Handley, were accused of stiemps-
ing to pick pockots 16 Chathiam sireel  They are nows.
boys, the elder ten and ke younger eight years old
Tha tormer was hold and tho Jatter discharged Aa
the Brothers were aboul to bo parted they embraced
vach other, and bursting into toars cried aloud asif

thoir hoaris would break. Judge Flammer and il
the spectators in court were visibly alfeciad by the

that the {let rendered by the Jury for $28,0756 was
excessive. The bankrupts were at one time ext ve

oveds which bas
Pike tor appolluois; 1. A, Lumbert and Durant &
Horuor for appelloes,

11

of (loucostar : Willinm W, Warren, of Boston, and Jobn
of Lawrence, Mass , ware admitted o
Practice si attorpeys apd counsellors of this conre
B. Bumeld Fronk H. Canfeld, of
wiE admitiod to ;mlr.'l.u.'u &5 ab atlorney
and enutisellor of this cours,
The Western U'nion Telograph Company,
appellants, va The Western and Atlantie Railroad Com
any. —The argument of this cagse Was continuod by
B H il of esunsel for the appellce, and cou-
cluded by Mr. J. 1L Asbtta for the appelisnt.
Case No. 62 Richard L, Walluch, o4 al,, appellants
v& John Van Riswick.
cuimmienced by Mr, Luther H, Vike, ol counsel for the

appellants and contimued by Mr, 1. A. Lambert and Mr.
T. 4. Durant for the appellve,

The nrgument of this cuuse was

The impartant case, No. 82, Wallach, ot nl.. ve, ¥an
Riswick, appeal from the Sapreme Coart of  the Dise
wick of Columbia, was hewrd teday, The case pros
senis the guestion whether, under whe wet of July,
1542, aw subsequently smended, she forfoiture of an

o by & procesting in
porsonally  of all  inwrost

therein, present and luture,  The appellaits are the
children of the late Charies L. Wallach, of Washington,
whio was n brothier of the ex-Mayor of that nitne, and
wak an otllcer in the Uonfederato army during the war,
In May, 1563, his real ostule was condemned ws for-
feiied under the act o question lor and during bis nat-
ural life, and st the sale Van Riswick became the pur-
chuser. he also becoming the owoer of o deed of trust
previously put upon eertain of the property,  After sha
war Wallach and his wile conveyed the property in fee
to Van Hiswick for a valoable conslderation, nnd the
question now is whether Wallach bad any estate  ro-
nuining afler the conflscation whicth he would convey,
and also whether Vau Riswick, being  the assignes of
thie deod of trust, the heirs of Wallach are not entitlod
to redeemn, notwithstanding Wis conveyanes o Vun
Biswiek  The Court beiow beld that  the right of re.
Lhm}mun was not sustaloed, and that there remained
in Wallsob atter contiscation au vstate in fue in reversion
atter an estate in ancther during his own lile, which he
could sell and dispose of. It 8 hore contended thut
nothing whatever, no property of any sort, remalusd
I Wullueh after confiseation; that the fee passod by

seree of coodembation to the United States, and
there remained until divested by the terms ol the act

Wailach  apd  passed  to

Besldes muintaining the thoory

below, the  appelien INSIBE
that the subsequent pardon ol Wallach restored his
rights of properiy end reinstated lim in the enjoy-
nmient of hig tormer eswte,  To thin Ity answered Lhat
the question has wlready been decided the other way ;
Lhat u pardon dovs not restore property or (8 pro-

COASTWISE STEAMSHIPS,
ACIFIC MAIL BTEAMSHIF LINE—FOR CALIFOl-
P wla, Japay aud Uhine, from pier 43 North River
4 FUK ASFINWALL =
Fieamahip ACAFPU LCO Ak .. Decamber 1%, 12 novg
Gonnncting for all Contral American sud Pagifio ports
EXCURSION TICKETS 10 THE CHILIAN EXPOSL
TIGN AXD RETURN, good sili March, 1876, 8351, gold.
OUTWARD TIOKETS ONLY §221, GOLD
FROM sAN PRANUISCO FOR JAPAN ASD CHINA
Kteamahip GREAT REPUBLIO, ... ... .. Junn
FHROM = SAN FHANCIEUO FOR M{.ﬂ LIA
NEW AEALAND VIA HOXNOLULU, 8 L
Bl;mr-.hlu"l'ﬂ OF SAN f“”""";ﬂ”s:‘..‘atﬁ"" Dec. 4
‘or frel OF PRAKEE W) at pier 4. ver.
o B ll}."‘.:’ nt?:.l.av, superintendent.

l)al.'tl"ll‘ MALL STEAMsHIP LINE.

For Ktll‘-.{.i.“\h' .lﬁmtlgulﬂvlml}:, :c
Stemmabilpy HENKY UHAUNMCEY w Oﬂ}llﬂm
wint WHONEsDAY, December &, at 12 M.,
for above namned poris.

For passage, freizht and all other information spply &
office o pler fuos of Canal street, Sorth Kiver.
W, J. BULLAY, :-iupariuhad.l_t_

NOK NASSALU, N IP—REGULAR MAIL STEAMSHIR

line. The next three departares will be s follows =

From New York direce JITY OF DALLAS, Deceniber &

3 r . in, Decrmber 14 and De

F passsize apply to MURHAY,
Bouth streel,

N Y., HAVANA AND MEXIOAN MAIL S8 LINE
« Blemmers eave pior No, 3 North River i 3 1% M.
Ot HWAVANA DIKEUT.
CITY OF MERIDA .. ... ssesanes, Tuosday, Dee 17
CITY OF VERA ¢ RLE. . Thersday. Dee, 4
CITY OF NEW YORK : ... Thursday, Dec. W
: Ii;tl!l’. ¥ Ellﬂ..l VREUZ AND NEW Ullbi.#h'd.
vin Havaus, Progress, Campeachy, Tas wnd Tam
CITY OF MURIITA. ., b .,'..'.....'?'.‘%u.u.,. 1
For frelght or pasange anply to
) LEXANDILYE & SUNS, 91 and 33 Broadway.
Stoamers will leave Xew Orlesns December 16 snd Jaos
ary 1 tor Vera Crus aud ol the vther ports,

TEW YORK AND HAVANA DIEBCT MAIL LINE.—
L Thesa tlest class stoamslips will sail st 3 P. M. from
ym; }I] North Rivers foot of Cedar sireet, for Havans direct,
as fullows -

CRESCENT OITY.....x00000 cransssrenses. Thursday, Doe 2
COLUMBUR ., aienrrovsisianniessiniesnns. Tussday, Dee. 14
& For m-\-l;l.t. or  passage, baving uosurpassed secomniodss

ana, spply to g .
_ WM. " CLYDE & CO., No, 8 Howling Green.

')tu:lwlkr. Luling & Co, Agnuts in Havaoe,

FPEXAS LINE FOR GALVESTON, TOUCHING AT KEY
A West, carrying the United States mail.—The steamer
STATE OF TEXAS, Captain Bolger, will wail on Satur
day, Docenibior A, e 31 M, from pler 20 Exst River,
Theough bills of Lading given to il poists on she Houston
aud Texns Usntral utornational and Great Northern, Gal-
vestan, Houston wnd Henderson und the Uslveston, Hnrris
burg and San Autonio rellreads. Freight and insurates a8

Pike, Johnson &

__BUROPEAN STEAMSHIPS,
TUNARD LINE —B, AND N, A, It M, 5 P UOD,
NUTICE,

With & view to diminishing the chanees of eollixion the
wtoamers of this Hoe talie o specilic course tor all sessvns of

Vi the outward piasssge from Quoenstown to Now York ar
Hoston, erossing the meridian of 50 nt 43 Jatltude, or noth-

o the howeward passage, erossing the meridian of 50 at
42 Intitude, or nothiv ‘lg the noril of 42

FOR  LIVERPOOL AND

QUEENSTOWN,

A ... . Wed, Dec. 8 | *RUSSIA,.,... Wed,, Dec. 22
! Dee. 16 ] CHINA
Steamors niirked ® do not carey stee
Cabin pussage, $H0, 100 wnd F100, gold,
Ruturn tiekets on favoratie terins,
Bieorage tlekets to and from all parts of Enrops at very
Frelght and eabiln offles, No, 4 Hn-wlr:g

Btocrage office, 111

S Wed  Jun. 29
PUERR T,
according to mse-

Ursen.

Brouwdwny (Trinity building.)
CHARLES G. FRANCKLYN, Agont,

pany's ollioa, No., 15 Hro .
Stecrage Pussngs e 53 Brosdway, or pler 40 North

appointed to duil us folle
U“I:r Vi

AND LIVERPOOL.

CITY OF MONTREAL..Saturday, Docember 4, ut 0 A, M.
A L oSnturaey, Decomber 11, ut 2 1 ML
CLTY OF BROUKLYN,. Saptrday, Decemnber 18, at 8 AL ML
CITY OF RICHMOND., Ssturday. Decembor 25, at 2 P. M.
CITY OF CHESTER. Saturday, Janunry 1, 1876, at 8 A, AL
and osch yueveeding Saturday, from pler 45 North River.
BATES OF PASSAGH,
B,

$30 and $100, gold

PR . w28, curroney

ralon,

J'"‘m business apply 8t tha cota.
w

JOHN G, DALE, Agent.

.I;Illl.l‘:l,"l‘ LINE TO FRANU,
HE GUESNKE TRANSATLANTIO COMPANY'S
HI‘J?:I.EBS BETWEEN
D AN AVRE

ND HAVRE

enlling at Flymouth i By
The splendld vessalson this fuvorits route for the Continent
being wore soatherly than any other) will sail from pler
vo. G0 North River as follows i —
LABRADGR, Sauglier,,
PREELIKE, Danirw .. o0l vnssisi
PRICE OF PABSAGE IN GOL
First Cabin, $110 1o $120, ding to
Socond Cabin, §72: Third Cabin, $10.
Retur tlokets at reduced rates,
with superlor negommodation, lucluding all
ot exirs chargo,
Bremmers mwarked thus * do cot enrry sbosragoe passongors.
LOULs DE BEBLAN, Agent, 55 Broadway,

verersSatarday, Doe 11
coeeoBntinday, Doc 25
{ineluding witie) i —

i

AN LLOYD.
HIP LINE BETWEEN NEW YORK,
BOUTHAMPTON AND BREMEN,
er, fout of Second stroot, lloboken,
PR i PR T R PR | Ty -]
coeoDee, 11 DEUTSCHLAND. .. Dee. 25
Hutes of pusinga rom New York to Southampton, Havre
¥irst Cabin, 8100, gold; Sceond Cabin, $00, gold; Steerage,
$40, eurrancy,
Return tickets at reduced rites,
Propaid atocrago cortificaten, $12, currancy,

For frelght 1y ¢
or trelht o BRI CYY £00.. No. 2 Bowling Green.

White Star Doek: i
s and $100 in gold; return tickets

brewers in Enst Nowark, Essox county. Messre. MeCar-
terand Whitehead argued 1o support of the motion, sod
it was resisted by Messrs Keasley and Borcherling.
The original action was based on alleged trover and
couversion brought by the assignee uguinst Mr. Jones
Thue motlon was  support by certain  dis-
closures made by some of the jurymen relative to the
manner in which they arrived at the verdion  Mr.
Kensley, In arjuing against it said thae if the Court
went beyond the real fuols in the case it would invade
the jury room and destroy the
SANCTITY OF THR VERDICT,

It would be an attempt (o carry back the Court into
the Jur{ room. ‘The testimouy twken out of the jury
room when the case was over should be stricken out, as
it wus dungerous to the last degree.  The testhinony or
Jjurors who sat in the case conld not be recelved. The

uestion s, 18 the verdiot consmstent with tho cause ¢
?n vigorons language Mr. Koasiey defonded the sanciity
of the Jury room, which, he said, shonld nos be sub-
Jected to mny outside influsnce whatover

The Court reserved decision.

UNITED STATES SUPREME COURT.
Waswivarox, Dee. 2, 1875,

In the United States Supremo Court yesterday the
following cases were argued:—

No. 50, McMurray ve. HBrown—Appeal from the
Supreme Court of the District of Columbla —This is a
suis brought by the appellea to enforcoe a llen for mate-
rlals farnished for the erection of certain houses in
Washington, the property of the appellant, alleged to
bave beon delivered in pursunnce of a verbal agreement
made with her husband as ber agent. The defence was
that BDrown had furnisbed the material to che Perkins,
the bullder of the bouses, under a contract with the
uppellant, and who was, by the contract, to have one
of them for bullding the other, It (s, therefore, con-
tonded that Brown was not (o a position to flle & me-
chanic's ilen sy the date of Lhe delivery of the materials
and could not afterward, and as his contract was »
special one 1o take o house and lot Instead ol money for
tho materials he bad no claim toa llen 10 any case,
The result of the case wis o judgment for the sppellee
and an appeal to this Court, where it 18 contended thas
all the property not beiug vhe appellant's at the date of
the delivery of the lumber, there was no len and thas
the special eoniract wiso works a fatlure of the lien,
Jumes K. Edwirds for uppellaut; E. L. Stanton for ap.

Tee.

“Nu 0. Kennard vs, State of Louisiana ex rel. Mor-
gan—Error to tho Supremo Court of Louisiana, —Mor-

an aud Kennard were contestants for the office of
jllllll:n of the Supreme Cours of the State. Morgan
brought quo warrnnto, und the Suata court deelded the
cas4 In his tnvor under the “'act o regulate proceed.
lnge 1a controversiey botween persons climiog a ju-
dicial ofMee,' paswed, as alleged LUy Kennard, by the
Pinchback fachion, then (o power, nine days after the
appointment of Morgun, by "nchback as acting Gover-
nor, and, to mees the emergency of the vecasion.  The
writ of error insists that the statuie 18 o summary
ono aud has deprived Kenourd of ofMlea without due
process of law conbrary io the fourteenth amendmant,
an it dented Lim the right of thal by jury, 1t is also
lasisted that the statute (s vold, because Fetroaciive i
Ite operation.  The detenduus in ercor contends that
the proceeding in quo warranto was due prooess of
Inw ; that there In po vested right in the case 1o trial
by jury, and that the act doos not deprive Kennard of
any defence which existod whon it was pussed. T, 8,
Henymes, Robert Mott wnd N, . Chipman for plainud
n error; Durant and Horner for defendant,

No. %3l Home lnsurance Company, of New York, o
Duvia & Stronnch—Error (o \be Nupreme Court of
Michignn. «This was a salt by the delendunis in error
o recover upon a poliey of inFurance.  The questivn
wan upons the right of removal to the federal cours The
State court refused the company's applieation and it
ts horo contended that the judgment 18 justified, be.
catise thie petition was not suliciently shown to ba that
of the corporation, in not boing attested by its corporite
soal, aud  beeause tbe boud tendered novor had beeu
approved a8 “good and sullelens' by the court 14 18
bore argued thnt netther of these conditions were noces.
sary ; she nuthority of the agent of the company need
fiot bo under sval, and tho statute doos not require the
Htate court W approve the bond. Al that s reguired s
good and suflieient pecarity.  Submitted on the printed
vriefs. G W. MeUrary for plasiit’ o error; Randall &
Benediet for defendanta

No. k¥l Counly of Moulirie ve. The Rockingtown
Ten Cont Savinge Bank—Error 10 the Circait Cours
for the Southern district of Hiaois —=This wis a suit
upon bonds iesued by the county 1o ald of the Decatar,
Sullivan sud Mattoon Hajlway Company, The defencs
wun that the bubsteription was never authorized, and
that the bonda waere pever countersigned by the Coanty
Clerk, as requaired by law. The Uourtk balow gave
juigment for the delendant in error, sad It te here con-

toueling scons, “We were never paried before,
Peile,” the elder brother said, sobbing, “‘witce
poor mother died " 'I'ruluI ns the officer was about
taking him down tuirs, Patrick sald, with & sona of

rual tonderuecas, ** Hore bubby " (std he teok off his

led shat the faces proved aod found by the Cours
did nob warranui the concingion of law that the connty
wun Lable. Submitted on the printed briefs. Henry,

STAR LINE.
UEENSTOWN OR LIVERPOOL.
E UNITED STATES MAIL

Decomber 4, nt 830 A, M.
oDecember 11, st 2 . M.
Jocember 18, wt 930 AL M,
Jutuary, 1, at 8 A M,
Januney 5 ootk —
52 North River.

on fuvorable terins. 'ﬁlmruw.

Suloun, staterooms, smoking and bathrooms sre placed
amdships, where the nolse and motion are leagt, afording &
degrae of comfort hitherto unatiainnble ot sa.

of lnspection of plany and other information spply st
the comprny's ofce, 14 Broudway, New Yol

rk.
R. J. CORTIS, Agent.

g from pier 18 East River, ns follows i—
T, Westarn ... ...... 000 I d &} b
GREAT WESTEEN, Wi
Cabin pamage, £70; b
rency ; excursion tckets, 1510,
[, D. MORGAN, Agent, 70 South street.

081‘. llIHE(T'I'uAIN!i ECONOMICAL ROUTE TO HOL-

ndham. ... Wednesday, January 5

Breamer P, CALAND .....c..oiiiiivianiainais
These bewutiful steamers, carrying the United States mall

to the Netherlunds, wre groat fuvorites witl the publie
Trips rogular; rutes low; comfort aud living perfect.

oxuiar:
For Geiiiem, EDYE 2 co.

REAT WESTERN STEAMSHIF LINE.

(ENGLAND) DIRECT.
10

lowost Ealrl. For trelght or pnsange, havivg superior ag-
sppiy e . fL O MALLORY & CO., 158
_____ P CLYDE, No. 6 Bowling Green.

Jro® NEW grLEANS nimner, (=5
THE };lﬂlli\l“'ﬁl.l- LINE,
ie Bt bl
NEW ORLEANS, Cantain Dearborn,
on Saturday, Decemsbor 4, at 3 o'clock P! M.,
- &bl Cfllr'l;“ﬁ:“ Ho. B Norih River,
1rou, 8 o g Eiven g b
points GIE the .\liwulppfﬁ.iwn y -_Hu K’ wad Wt peinip
Cibln pussige, $30; steorage, o
Apply to CLARK & SEAMAR, 88 West stront.
JEMI-MONTHLY LINE FOR VENEZUELA, VIA BT
k) Thomas, curry the Unived Stisten minll. The steswer
CARUNDELET, Usptaln MeUreery, will sail from pler 30
Kast River, Wedno ?‘y. Decembar dﬁ. at 3B M, For freight
ur passage, having fioe aecommodutions, apply w C,
M.i\il.uﬁ'f & U0, 160 Mulden lane, i

LD DOMINION STEAMSHIP COMPANY,
wikling from plor 37 North River,

For Norfolk, Uty Polnt and Rishmond, Tuosdays, Thurs
duys and Suturdays ot 3 P, M., connecting with the Virginia
snd Tenneswe Alr Line, Atlantio Cosst Line, Pledmoot
Air Line, Uhesnpoake amd Ohio Railroad, and with the com.
any'n atanm s to (nterfor points in. North Carollns and
Arginle. Newborn and Washington, N, €, (via Norfolk),
lel:r,' 'I'mll-;hl_v,“‘:‘l'hu:adl_v i]n;_lrlﬁnui:iﬂlw. P X

ewes, Doll, Mouduy and Thursday ut 4 P, M., counseti
with Maryland and Delawnro ral lm,dn. N

Phssenger ac il URMILER i

Throngh passnge tiekets ani bills of lading to all points st
Jowest viton.  [nsiranes to Norfulk, Ko, g per cent, F‘r-im
revelved dully st pler 347 North River, (eneral ofices,
Graenwich street. N, Lo MeUREADY, Prealdont,

ORGAN'S LINE OF STEAMSHIPS

for New Orlenny snd Toxas
will safl every Saturiday to New Orlouns, teansforring Texas
frafizht there to Morgan's Loolslans and Texas Rallroad for
Brushoar, thenve per steamer of Morgan's line to Texa

purts, 3

The steamer NEW YORK will sail from pler 30 North
River, ou Saturduy, Deeombor 4, ut & P, M., for New
Orleans direci.

Throngh Uills of tnding sigued to Moblls, Galveston, and i3
all points on_the Gaelveston, Harrikhurg wnd Swn Antonle,
Houston and Texan Central, Internstionn] and Great Norths
ern, Texus and Pacific ava Trans-Conploenial Kall 4,
to Indianoln mud San Antonlo, and all pointy on the Ual
Western Toxax and Pacifie Hallway, Brazos Sautinge, Cor
pun Christl. Hoekpart, 3t Mary's and Fulton.

Frolght tor st Mury's wnd ‘Fulion landed st Rockport
Lighiersge and Channel dusd st either Corpus  Clelstl or
Braxos Santiago nt the expanse snd rink of I

Frelght lor Browhsville, Mutamoras and poluts in theln-
terior must have conslgnee at Brages Santinzo,

Tosurance cun be effected under open policy of @ A. Whik
ney & Co,, New Orlouns. From New York to Now Orleauns,

i por cent: from Now York toall Tyxus ports vis Naw U=

DM, !"pur cant.
iizh

Malden lune, or W

tre At lowost tatea. For feelghy o further laformes
il i NEY & €O, Agon
CHARLES A. WHITS bt Nm“lﬁu‘:’u

i PUBLIC _ALE HERERY NOTIFIED THAT
THORIZED . OFFIORS P,’,"‘,‘.:"*‘},I‘}ck”:n{‘_',ﬁ‘,p-}’"h;
AUTHOL y UFFIVE () )
ADVERTIREMENTS AND SUBSCRIPTIONS FOR THE
EW YO CHALD i—
N ROADWAY, COUNKR ANN STREET,
S AL AVEN DR
O o B,
114 SOUTH SEXTH STREET, PHILADELPHIA,
CORNER BOERUM AND FULTON STREETS, BROOK.

TRAVELLERS' GUIDE.
ALL RIVER LINE TO BOSTON,
via Newport and Fall River.—The world-renowned
Bleamery safﬂm:. and PROVIDENCE lesve pler 28
North Hiver, foor of Murray streer, dall (Snnd:{‘l BX-
cepted), HO P, M. Throngls tiekets sold st ull prinetpal
houtels in the city.

ENNSYLVANIA BAILROAD,
P N TIHE GREAT TRUNK LINE
AND UNITED STATES MAIL HROUTE.
Tralns ltave Now York, from fuot of Desbrosses sud Corks

Innds streats, us follows =

Expross, for Huarrisburg, Plitsburg, the West and Sout
with Pullman Palace Unrs attached, 9:30 A M., 8 an
Btk 1M, Sunday, 6 and S50 P M,

For Wilinmenort and Lock Haven (vis Philndelphin wnd
Erie Bailronsd Division, ing ur Philadelphin), B:50
A M. For Willlamsport, Lock Haven, Uorry and Erls,
Hi P :I.'i .t;unaefiﬂu 'I“ Corry for Titusville, Petroloum
Centrs and the Ol Reglons,

For Valtimare, \\’nblum’un and the South, “Limited Wash-
ington Express” of Pullman Parlor Csrs daily. o:uz

Sunday, $:00 A, M. ; arrive st Washington 4:10

rly»nllnlt. $45; steernge, §30, cur-

THE RUINE, SWITEZERLAND,

VIA ROTTERDAM

. Deeembar 251

For
T PAREESY. wornus,
50 Brosdway.

NITED STATES MAIL LINE—STEAM TO QUEENS-
TUWN AND L VERPOUL,

evory TUESDAY

r 4 North River,

WYOMING, Dec. 28,6 30 AM

7. noon.
DAKOTA, Dre. 14, 630 A M. NEVADA, Jan. 4. 10 A, M.
WISUCONSIN, Dee. 21, nvon. MONTANA, Jun. 11, 3P, M.

Cabin, intarmediste and stearage ot lowoss rates

Prepaid tiekeis at low ratos,

Passangars booked to and (rom Parls, Hamburg, Norway,
on [relund, England, France aud Ger-
muny &t lowost rates,

WILLIAMS & GUION, 29 Brosdway.

st H A0 A M., Sand 9 P M. sunday, 9 P.M.
Exprons for I‘hlhdvlillln, T, T, 8, 90 A
.04, 4 5 0, T, RA0, B

h,

"ML, 12480,
P M.oand 12 night,  Suanday,
7,800 and 0P, M. Emigrant and second clul.f

wark at B, 630, 7, T40. 8 8 10, 11 AL M, 12 M,
L2 SN Bl W A, 410, 450, 400, 5, 620, r.:ﬁ
G0, 620, U0, T, 00 B0, 10, 11 PN, and
night. Sunday, 530, 050, 7 and 8210 . M,

For Elizaboth, 6, 630, 7, 740, 8, 4, 10, 11 A M., 12 M,
1, @, A Wel0, A0, 4, 4000, 400, 4190, 5220, 52
ali, v, 680, 7, 70, 8:00,” 10, 1130 BN and 1
night. Sonday, 520, 630, 7, and S:1u P

For Rahway, 4

b 4 05 50, 80, 610,

oo 800, A0 4, 4000, 4530, 450, G = s
20! u-m‘"i', H:10,'10 BN and 12 nlght, Bunday, 520,
a0 anid 7O M,

rur'\‘\-?nwl.hrhlgo. Perth Amblny‘u'nd South Ambaoy, 6 sad 10
A, M., 200, 4530 wnd 020 P, ML

For Now Hronswick, 7, 8 and 11 A M., "_‘H:Iu, 4:10, 5:20,
010, 71 M., and 12 r.livhlll. Hunday, 7 1'% M,

Fur Kast Millstone, 11 A M., 3 and 520 1, M,

For Kimgaton and Roeky Hil, 8:40 AN, and 4:10 P, 3,

For Prineeton, 7, 840 Ao M., 12:30, 2 4:70 and

For Lumbertville, 930 A M, 2, 3 ald 4

For Phillipsburyg snd Helvidere, 8080 A M,

For Flomington, 9830 A, M, and 3 P M.

For Merver amil Somerset Branch, 3 P, M.

¥or Trenton, Hordentown, Burlington and Camden, 7:30 and

A0 A, AL L2, 2, 4, b wod 7 B0

!

z
=
-
*

¥, M.
sudd P, M

ILBON LINE FOR SOUTHAMPTON AND HULL,
sailiug trow plar 53, Norih River, as follows 1—

.H:n 16 | HINDUO, J
Dee, -

20 | NAVARING. .,

| elirreney in, $45, enrrescy.
ket on very fnvorable verms. ’I'h!nn-b tigkots
lssued to Continental aud Haltle porw, Apply for full par-

i wecund eab

CULARLES L. WRIGHT & C0,, 58 South sireet.

» Non 44 and 47 North River,
LONDUN DIREUT.

enduy, Doe, 14, 200 P, M,

QUEENSTOWN AND LIVERPOOL.
4L0AM I ENULAND . Des 18,9 A M
Dee 11,4 P, M| EGYDPT . Dea 35 P A M
) wnd 70, eurreney. Sioeruga st greatly
eturn sickats ot reduced rates. Frepaid
stonrage tickets from Liverpoal at the lowest raies. Apply
st the company's oflics, 60

rondwiay.
¥. W, J. HURST, Manager.

i 4

9 181 POMMERANILA,
e to Plymouth, Lonoon, Clerbo Ham-
Burg sl wll pointe in Fugland
Cabin, Gress saloon, gold,
Cabiln, secoud saloon, go

O RICIARD k BOAS,
€1 Broad street, New York

AMBURG AMERICAN PACKET COMPANY'S LINB
TH, CHERBOURG and HAMBU G,
Dee. 9| WIKLA

cieerens Do, 28
Dew. 30

cotlnnd and Wales —
Niis 100
Wy

General Pussengor Agents,
61 Hroadway, New York,

NUHOR LINE,

i CARRYING THE UNITED STATES MAIL,
NEW YORK AND GLASGOW,

AKCII'HIII.L,. it

asanigs ey BALRTdRY, y
IW, LIVERLPUOL, LONDONDERRY,
EENSTOWN OR BELFAST
I, currancy, ding w d
EDIATE, 80, STEERAGE, 28
amonut ot eurrent relos,
KUK, Agents, No T Bowling Green,

. Baturduy, December 4, at 11 A M.
Sururday, Deeember 11, at 3 F M,

turday, December 18, sy 11 A M,
Devombor 25, at 8 P, M

arn
The tollowing “"“ll‘hll
rom Philadelphis.
NL .« Nov.
NEDERLAND.... #

¥
Divveee. Nov, 30 | SWITE

[&
ASAGE IX €U
£90 | Be

w
B YONDER BECKE,
Genaral

LINE=TO GLASGOW, LIVERPFOOL, DUBLIN,
HELFAST AND LONDONDERRY,
sailing from Engle pler, Hoboken, N,

NA.iooiay .
YLVANIA
BTATE OF VIRGINIA
ik every Alternate Thursday th

raturn tickous, $1:
ri tioks ,wu. Hie
AUSTIN, BALDW
Buserage vitice, No. 45 Broadway.
ED STAR LINE

the Boigian and United States Malia,
Appoluted to carey peonge . nivd 1o sl 1—

4.

voes s Thursday, Dee, 2
o Thursday, Dee. 18
Thursduy, Dee, H0

aftar.  Firs eabin, B0,
Wb, Second onbin, $45; re-
lowest raten, _Apply to
0., Agents, No, 72 Broadway.

ANTWERL,

From New York
.20 | STATE OF NEVADA Now, 1T
e, .t."l‘ sn%lurzsnwn,....bu 1

LR RLAND o Now, 17
2| ATATE OF NEVADA Dea, ‘ll
1 URRENUY,

eotd Cabin oueeon

”uchui‘o wnil from llls.llnl-l 2t the lowest rates

e Boleat Mt otbat Takoria it sply $0
toa o s anil ol nlforna

) B ." ,'l':‘u:.‘ruﬂ. Agens, 42 Hroad surees.

JOHN McDONALLY, Fassenger Agnn

chnasas auanrp

I.uﬂ,lkcw York,

D, ALt
PETER WRIGHT & SONS, General Agents

alnut'strees, Plhiledeiphia,

For Freehold, 730 A, M., 2 and 4:10 P, M.

For Farminginte and Syusn, 7:0 A M. and 2 P, M.

For Hightstown, Pemberton and Cumilen, vis Perth Amboy,
2-,.'|n1', M., and via Monmonth Junction, 4:10 P,

For Hightatown sud Pemberton, 8 A, M. via Perth Amboy,
wnd 730 A M. vis Moumouth Junetion.

Trains arrlve as follows -—From FPlisburg, 8:56 and 1030 A
M. aad 9220 P, M. daily ; 10:15 A, M. and 7:40 P, M. dai
exeeps Mouday.  From Washinuton and Baltimore, x
A M 4200, 5:15 and 1027 P. M, Sonday 0200 A M.
Philadelphia, 5:10, G20, 0355, 10015, 11, 11:54 A M.,
D16, 400, 615, 010, TH0, B4, 020, 1027 P; M, Sun-
dar 5:10,0:20,6:95, 11554 A, ., 740, 020 wad 10:47

Ticket Officon, 520 and 844 Brondway, No, 1 Astor House
and foot of Deshrosses and Cortiandy stroets: No. 4 Court
street, Brooklym; Nos, 114, 116 and 118 Hudson street, Ho-
boken. Emigrant Ticker Office, No, 8 Bastery Flace,
FRANK THOMSON, ML BOYD, Jn.,

A Agenk.
PROVIDENCE AND STONINGTON KTHAMSHIP GO,
P NEW YORK AND HBUSTUN,
¥ jer 33 N S‘hﬂjﬁ’llﬂ'l}?’tm’ %EINE_I eat, the el
rom pier oril ver, foot o ay str
-mmn'.; REUDE ISLANY wod NA mum»xﬂm
AL 400 17, M,
S g ::" r'-‘r‘mvmumr:n‘ o R
From pier 47 North River, fuot o nsan
steamships ELECTRA and GALATE duily ity o
duyni, at 4 I M.
LADELPHIA VIA LONG BRANCH AND THA
P“IL*]\I']%:W JERSEY SOUTHERN RAILROAD
Fire from New York to Philadelphia only $2 35,
Commencing Oetober 4, 1875,
Leaves New York, pier 8 North River, foot Mector street.
T Rilmgge s e g
o nekerton, ko, p
o Thiladelphit S0a 8 ENEDEN, Genoral Manager.

hotel, faclig the ses and under English mana,
1 BAKER HAVE, secratary, 80 Colaman ai,, B,...u'."i"&
ermertin. ik S Bty b et i
WANTED TO PURCHASE,
DARTIES HAVING LINE OF GOODS TO SELL
heap for cash will And Adenti user
dluﬂ?n::‘:\_ﬁ_;'[m;'lﬂ ﬁlr:lﬂmu. iy o

0 PHOTOGRAPHERS —WANTED, A GO0
Huq’ulunmuum st STEVENSON'S nﬂhﬁ‘:’#
I.i_rl_ml n.‘\\i minsburg.

ANTED TO PURUHARE (IF QHEAP)—COUNTE:
w shelviog and Oftios h‘ufhnn er:.ul l-‘OIJ!(‘I'.I.i
Herald office.

ANTED—-A GOOD BIZAD SROOND HAND BAFE,

contaliuiug banker's chost.  Address, for iwo dags, giw
Ing deseription and prie, A. B., box 100 Herald office.

CULOTHIN G,

A‘I" FLATTO'S UPTOWN ESTABLISHMENT 10 sIXTH
Aveue, corner Forty sixth street—Lndion and Usutie
meon will positively receive M) per cvent more In
elsewhare for ¢nsy off Ulothing, | ta, Jewelry, de Onders
prompily sttended by Mr. or Mra, Flatto, No, 816 Sixth av.

A'I‘ B. MINTZ'S GREAT WESTERN AGENCY STO
248 Third myanun, thres doors abuve Tweutieih sirees,
Jar sant more enst will be A for cant-off Clothing. tarpe
awalry than alsewhers. es and gentle will do well

%o call on or send & note 0 Mr. or Mrs, MIN Brookiys
urders attanided.

T EDWAKRD MILLER'S WELL KNOWN ns‘ruqu

mans, 68 Sluth avenan, noar Wavdrley il'm' thie g

most valne paid tor dae-off blmhn:j,':?drﬂ‘l- e, by ealling
ol oy sdd v

.

poAn Agent, A

Pennell snd Eden for plaiaufl o error ; Cullom, Schol
and Mather for appellans ;
Ua mouon of Alr, J, G, Abbolt Charles . Thompaon,

ity

IDONOVAN ROSAA-CHEAPEST PASBAGE OFFICR
in New York, Nuearnsrs every day, G

U e o

el g Mr. or Mrs, MILI
A GREAT DEMAND FPROM MY mo:s.{ i'.:g

a cant-off Clash Arpets,
N""Wlmnlu.m”:ulu' :'nlr a.l‘ﬂ', Jaweiry,

Ladies and nnmm e sstooished sy
[ o, iy g et st Ouk o g

> =i



